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Plaintiff in propria persona

4
5
: SUPERIOR COURT OF THE STATE OF CALIFORNIA
: COUNTY OF LOS ANGELES
. UNLIMITED JURISDICTION
9 = -
= PATRICIA NAZARIO, Case No.: ﬁC/ L«I f] Cﬁ 3& '
Plaintift, FIRST AMENDED COMPLAINT
Ll PURSUANT TO SECTION 472 CCP:
Vs,
| 5.

. Rescission under Sections 1689(b),
691, 1692, and 1693 Civil Code;

. Legal Malpractice;

. Breach of Contract

. Negligent Assignment & Supervision
. Constructive Fraud

- 1
GREGORY ANDREW YATES, KEREN 1
I3 ||HAVA BAVILSKI, GREGORY A. YATES, A | 2

PROFESSIONAL CORPORATION dba Law 3
1411 Office of Gregory A. Yates, a California 4
corporation, and DOES 1 to 25, inclusive, >

15

* Detendants.

17

18 PLAINTIFF ALLEGES AS FOLLOWS:

19 1. Plaintiff Patri€ia®Nazario “thereinafter “Plaintiff”), is

Y lla resident of the County offiligsitfngelles and of the State of
21 ||california.

222 . Defendant Gregory Andrew Yates (hereinafter “Yates”) is a
23 lfresidenti of# the :County: of  Los: Angeles: and ‘of:‘the _State “of
24 flCalifornia iwho =is licensed -asiian-attorney  by. thé ‘California
25 ||State Bar under license number 63259.

26 113, Defendant Keren Hava Bavilski (hereinafter “Bavilski”) is
27 |lupon the information and belief of Plaintiff a resident of the

28 |lCounty+of :Los RAggéles andief the!State:iof €alifornia:
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Bavilski is an attorney licensed to practice by the California
State Bar Association, license number 201699. At all times
relevant Therein, Plaintiff is informed and believes and
thereon alleges that Bavilski was an employed as an attorney
by Defendant Corporation.
4. Defendant Gregory A. Yates, a Professional Corporation
dba Law Office of Gregory A. Yates (hereinafter “Corporation”)
is upon the information and belief of Plaintiff, a California
corporation 1in good standing headquartered within the County
of Los Angeles and the State of California.
5. Defendants Does 1-25, inclusive, are any individuals
and/or entities whose true full names and capacities are
unknown to Plaintiff or not fully known to Plaintiff, who
elects to sue them by the fictitious name of Doe until such
time as she can amend this pleading under the provisions of
Section 474 of the California Code of Civil Procedure.
6. At all times relevant Therein, Defendants Yates and
Corporation are and were alter egos.
FIRST CAUSE OF ACTION
FOR RESCISSION
AGAINST DEFENDANT YATES, CORPORATION AND DOES 1-5, INCLUSIVE
7. Within the First Cause of Action for Rescission,
Plaintiff reincorporated and re-alleges as though fully set
forth herein each and every allegation contained within the
preceding paragraphs 1-5, inclusive.
8. On or about June 22, 2007, Plaintiff entered into a
contract for legal representation with the Defendants which

was pre-dated by Defendants to the year 2005, for reasons
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unknown to Plaintiff and which Plaintiff did not become
cognizant of until the drafting of the initial Complaint. The
contract is attached hereto as Exhibit 1 and incorporated
herein by reference.

9. Prior to entering into the above-mentioned contractual
agreement, Defendant Yates made representations about his
competence, experience, results of his services, his
intentions on how he would conduct the investigation and
litigation of Plaintiff's case and abilities which he knew to
be untrue or which he had no reasonable basis for believing to
be +true, 1in order to 1induce Plaintiff to enter 1into the
agreement.

10. Plaintiff is informed and believes and thereon alleges
that the reasons (which Plaintiff did not discover until on or
about November 2011 through January 2012) why Defendant Yates
knew his representations to be untrue include, but are not
limited to: (a) in 1986, California Bar Association Case No.
840218 LA, Defendant Yates took advances of $2,500.00 from a
client and failed to maintain the money in a segregated trust
account, no individual ledger, and no accounting procedure to
segregate the funds received, negotiated and received a
settlement of $4,500, failed to deposit the funds into a trust
account, and wrote a check made payable to cash in the amount
of $10,390.00 without any adequate accounting of the nature of
the expenses or their relation to his client; Yates also in
this matter settled some clients cases in order to provide a
purported “war chest” for the remainder of the prosecution of

the case and then converted the entire sum to himself
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purportedly to cover costs and fees leaving no recovery for
his client;

(b) in 1988, California Bar Association Case No. 87-0-28 LA,
Defendant Yates settled a case and paid a client with a check
with insufficient funds which was $500 more than the amount
she was to receive;

(c) in Los Angeles Superior Court Case No. BC 139521 Famco FCU
vs Louis G. Harbottle et al exposed the fact that Defendant
Yates supervised his law practice so ineptly that his
bookkeeper managed to embezzle $11,547.62 over the course of
nearly two years;

(d) in 2000, Los Angeles Superior Court Case No. SC 064055,
Taschner vs Yates et al, it was alleged that Defendant Yates
surreptitiously settled the “Rampart Division” litigation
against the City of Los Angeles for an excess of $10,000,000
and then failed and refused to pay co-counsel Taschner for his
share of the settlement as agreed to (e.g. approximately
$900,000) ;

(e) in 2008, Los Angeles Superior Court Case No. LC 081111,
Vensel vs Yates et al, Plaintiff Vensel alleged that Defendant
Yates committed legal malpractice and Yates settled the matter
for a payment of $100,000 and was required to pay the cost of
the mediator under the settlement while he was representing
Plaintiff and failed to apprise Plaintiff of this ongoing
matter and/or that the behavior that led to this suit was the
same and/or similar behavior that he was engaging in with his

representation of Plaintiff;
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(f) in 2001, Los Angeles Superior Court Case No. BS 069034,
Moreno et al vs Law Office of Gregory A. Yates, the

Plaintiffs, attorneys, petitioned to compel binding
arbitration against Yates over an attorney fee lien dispute;

(g) in 2002, Los Angeles Superior Court Case No. SC 071272,
Ackerberg vs Grace Cherry et al, Defendants Yates was sued for
malicious prosecution; and

(h) in 1991, Los Angeles Superior Court Case No. BC 044652,
Rubin vs Yates, the Plaintiff sued Yates for assault and
battery and related injuries, contending that in essence,
following a traffic accident that Defendant Yates exercised
little or no impulse control and screamed at Rubin using a
homophobic epithet (“fucking faggot”) and physically hit Rubin
about his head while Rubin was seated inside his car.

11. At all times relevant herein, had Plaintiff known of the
facts enumerated in paragraph 9, Plaintiff would never have
entered into a contractual relationship with Defendants for
legal services or for any services whatsoever.

12. The underlying litigation for which Plaintiff hired the
Defendants involved her having been physically attacked by a
Los Angeles Police Officer at MacArthur Park in Los Angeles on
May 1, 2007 while working as a reporter for KPCC (Southern
California Public Radio). It was a well publicized incident.
13. At all times relevant herein and especially at the time
she entered into the aforementioned agreement, Plaintiff was
suffering from neurological injuries and trauma to her brain

as a proximate result of the underlying subject matter of her

need for legal representation and these facts were known to
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Defendant Yates, who in addition to fraudulently
misrepresenting his qualifications to handle the litigation,
also used undue influence over Plaintiff, taking advantage of
her impairment. Plaintiff's disabilities continue to this
day, including but not limited to migraine headaches, sudden
dizziness, word finding problems, continuing loss of short
term memory [See Exhibit 2].

14. Plaintiff 1is informed (only learning these facts on or
about May 1, 2012) and believes and thereon alleges that
Defendants either:

(a) Withheld all writings as defined in Evidence Code Section
250 concerning investigative assignments, results of
investigation, invoice for investigation and investigative
work product directed to and obtained from Private
Investigator Paul 1Ingels to which Plaintiff is entitled to
receive from the Defendants pursuant to State Bar Ethics
Opinion 1992-127 or;

(b) Fabricated investigative costs purportedly paid to
Private Investigator Paul Ingels in the amount of $745.50 on
or about April 25, 2008.

15. Clause VIII of the aforementioned agreement (Exhibit 1)
does not prohibit Plaintiff from initiating an action for
Rescission of the agreement itself, wherein Plaintiff elects
to sue for revision of Clause VIII in and of itself as having
been entered into by fraud and/or undue influence as defined

in Section 1689 of the California Civil Code.
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SECOND CAUSE OF ACTION
LEGAL MALPRACTICE

AGAINST ALL DEFENDANTS
16. Within the Second Cause of Action for Legal Malpractice,
Plaintiff reincorporates and re-alleges as though fully set
forth herein each and every allegation contained within the
preceding paragraphs 1-15, inclusive.
17. On or about June 22, 2007, Plaintiff and Defendants Yates
and Corporation entered into the agreement attached hereto as
Exhibit 1, by which and pursuant to Defendants agreed to and
were legally obligated to perform legal services skillfully,
prudently, diligently for her, and at least according to the
standard of care required of other such professionals in the
community. Said Defendants represented Plaintiff at her June
2010 trial (Los Angeles Superior Court Case No. BC 377597), in
which the court awarded the defendant (City of L.A.) costs in
the amount of $9,302.00 and Defendant Yates converted the
entire remaining $30,141.00 for his costs and fees,
leaving no recovery for Plaintiff.
18. Plaintiff is informed and believes and thereon alleges
that each of said Defendants continued to perform such
services for and on her Dbehalf until at least October 29,
2010.
19. At no time did Defendant Yates inform Plaintiff that he
was litigating a Motion to Tax Costs on her behalf or the
outcome of that Motion on October 29, 2010, and in spite of
her repeated requests starting July 2010 (shortly after trial)

to receive the files and evidence from her underlying
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litigation (Los Angeles Superior Court Case No. BC 377597),
Plaintiff did not receive them until January 10, 2011.

20. Only after receiving her files and records on or about
January 10, 2011 (with the exception of writings as defined in
Evidence Code Section 250 that have Dbeen withheld from
Plaintiff by Defendants as set forth in Paragraph 14) from
Defendants did Plaintiff discover many of the facts of
Defendants' negligence in handling  her case and only
thereafter, through independent investigation and research did
Plaintiff learn of the Defendants' patterns and practices as
set forth in paragraph 10, above. Plaintiff's probing and
examination into these matters was impeded by the withholding
of documents and/or evidence which Defendants claimed to be
subject to a protective order and by the fact that Defendants
delivered Plaintiff's files 1n no organized, sorted, or
chronological order whatsoever.

21. At all times relevant herein Defendants, and each of
them, held themselves out to Plaintiff as having specialized
knowledge, skill, experience and expertise in civil law, the
litigation of police misconduct, civil rights cases involving
use of force and corruption, related health care injury law,
and other professional aptitude, insight, competence and
proficiency, and agreed to utilize such knowledge, skill,
experience and expertise 1in performing services for the
Plaintiff. Plaintiff did not learn the facts concerning
Defendants' ineptitude concerning related health care injury
law and other aspects of civil litigation until on or about

December 2011-January 2012.
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22. Plaintiff relied upon, and followed, the advice rendered
to her by Defendants, and each of them, so long as they, and
each of them, represented her, in consequence thereof,
plaintiff suffered the injuries and damages hereinafter
alleged. Plaintiff so acted only at the advice of each of said
Defendants, and would not have so acted without such advice.
23. As a direct and proximate result of said acts and conduct
of Defendants, and each of them, Plaintiff’s case was not
adequately prepared for Jjury trial causing Plaintiff to suffer
substantial loss of her property rights, including, but not
limited to, her claims for Civil Rights violations, pain and
suffering, emotional distress, claims for future medical
treatment, recovery of medical expenses and lost wages, all to
her damage in a sum in excess of the minimum Jjurisdiction of
this Court.
24. The acts and omissions of the Defendants (which Plaintiff
learned of on or about December 2011-January 2012) and each of
them, which were the proximate causes of damage to her
interests, legal and otherwise, include but are not limited
to:
(a) Failing to —research case law concerning the
objection by Plaintiff's employer to a subpoena for the
testimony of Plaintiff's supervisor;
(b) Erroneously accepting the assertion of counsel for
Plaintiff's employer that the California “Shield Law”
encompassed in Section 1070 of the California Evidence
Code and Article I, Section 1 of the California

Constitution was an absolute “privilege” when in plainly
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established case law the Shield Law has been ruled not to
even constitute a “privilege;”

(c) Failing to oppose or object to the improper
assertion of the Shield Law by Plaintiff's employer and
failing to assert that Plaintiff's rights under Article
I, Section 2(a) of the California Constitution should

take ©precedence over her employer's purported rights

under Article I, Section 2 (b) of the California
Constitution;
(d) By Defendant Bavilski failing to even discuss the

facts of the case with Plaintiff when “researching” the
application or non-application of the Shield Law to the
case;

(e) Failing to file a Jjoinder in other Plaintiffs'
Pitchess Motion to seek release of defendant misconduct
allegations against the police officer who had assaulted
and battered Plaintiff;

(f) Selecting an “expert witness” who Defendant Yates
knew, or should have known, would be unable to qualify to
testify about his work product to insure its

admissibility in court;
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(9) Failing to employ an investigator to research the
background of Plaintiffs' assailant while representing to
Plaintiff that he already knew facts about that assailant
which Plaintiff told him about [which are nowhere
reflected in the case file documents as turned over to
Plaintiff on January 10, 2011] which Plaintiff had
learned about prior to trial from another 1licensed
investigator and failing to research the facts concerning
Plaintiff's assailant's own lawsuit against the City of
Los Angeles, the existence of which Plaintiff did not
discover until January 27, 2012;

(h) Failing to question Plaintiff's assailant in
deposition concerning his past incidents of misconduct
involving his credibility and honesty [which Plaintiff
subsequently learned about after the deposition from a
licensed private investigator who had not been employed
by Defendants] or about the case of Reyes vs Los Angeles;
(1) Failing to timely submit exhibits concerning
Plaintiff's damages causing them not to be admitted at
trial causing Plaintiff to be forced to attempt to
memorize information concerning her damages for direct
testimony, knowing part of Plaintiff's damages were in
fact neurological impairment of her ability to remember;
(j) Failing to plead violations of the Ralph Civil
Rights Act and Bane Civil Rights Act as separate causes
of action in the Complaint as separate remedies that are

expressly available as exclusive of all other remedies;
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(k) Failing to properly plead damages to include minimum
civil penalties of $25,000.00 each as to the Ralph and
Bane civil rights acts;

(1) Failing to plead wviolations of Plaintiff's rights
under (I) Article I, Sections 1, 2, 3, and 7 of the
California Constitution and (II) Sections 43 and 52.3 of
the California Civil Code;

(m) Failing to make other timely objections or any
objections to (I) adoption of the verdict form and jury
instructions, (II) the special wverdict form, and (III)
the nature and form of the Special Jury Instruction
regarding Cheryl Devall's invocation of the purported
“privilege” under Section 1070 of the California Evidence
Code, (IV) failing to object to the court's
characterization of the Shield Law as a “privilege” in

the court's ruling on or about August 31, 2010 on a
motion for JNOV (Judgment Notwithstanding Verdict);

(n) Failing to attempt to compromise expense claims
according to common custom and practice of civil
plaintiffs' lawyers to insure at least some portion of
the judgment would actually be remitted to Plaintiff.

(o) By Defendant Yates and Defendant Corporation
negligently assigning and supervising Defendant
Bavilski's research of the legal implications of
Plaintiff's employer's objection to the subpoena issued

for the attendance of Cheryl Devall as a trial witness
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(p) By failing to maintain appropriate contact with

Plaintiff's treating physician, Robert J. Tomaszewski,

PH.D. [See Exhibit 2].
25. The aforementioned acts and omissions were done by the
Defendants, and each of them, in breach of their duties to the
Plaintiff by negligently, carelessly, and recklessly failing
to exercise reasonable care and skill in undertaking to
perform, and performing, legal services for Plaintiff and
negligently, carelessly and recklessly investigated,
researched, analyzed and presented Plaintiff’s case.
26. But for the actions and omissions of the Defendants, and
both of them, in their improper handling of the plaintiff’s
personal injury claim, she would have been able to prevail
upon her claims and to vindicate her 1legal, «civil, and
constitutional rights.
27. Plaintiff relied upon and followed the advice rendered to
her by Defendants, and each of them, so long as they
represented her, 1in consequence thereof, Plaintiff suffered
the injuries and damages alleged herein. Plaintiff so acted
only at the advice of each of said Defendants and would not
have so acted without such advice.
28. Plaintiff has been generally and specially damaged in an
amount to be determined at trial on the issues herein, and
whereas Defendants' acts and omissions were grossly negligent,
done fraudulently and with a malicious disregard of her
rights, Plaintiff is entitled to recover of them punitive and

exemplary damages according to proof at trial.
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THIRD CAUSE OF ACTION
BREACH OF CONTRACT
Against Defendants Yates, Corporation, and Does 1-5, inclusive
29. Within the Third Cause of Action for Breach of Contract
Plaintiff reincorporates and re-alleges as though fully set
forth herein each and every allegation contained within the
preceding paragraphs 1-28, inclusive.
30. Pursuant to the agreement alleged 1in Exhibit 1 and
incorporated herein by reference, Defendants Yates and
Corporation agreed to represent Plaintiff's interests
competently and free from negligence, or other fault, and
Plaintiff agreed to pay, on her behalf, reasonable attorneys'
fees, costs and expenses to the Defendants for their services.
31. Plaintiff has duly performed all of the conditions,
promises and covenants which the agreement required her to
perform, except those obligations Plaintiff was prevented or
excused from performing.
32. Defendants, and each of them, breached said contract with
Plaintiff Dby performing their services 1n a negligent,
careless, and reckless manner as set forth hereinabove.
33. Plaintiff has been generally and specially damaged in an
amount to be determined at trial on the issues herein as a
proximate result of the acts and omissions of Defendants Yates
and Corporation.
FOURTH CAUSE OF ACTION
NEGLIGENT ASSIGNMENT AND SUPERVISION
Against Defendants Yates, Corporation and Does 1-5 inclusive

34. Within the Fourth Cause of Action for Negligent

14
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Assignment and Supervision, Plaintiff reincorporates and re-
alleges by reference each and every allegation contained
within the preceding paragraphs 1-32 inclusive as though fully
set forth herein.

35. Plaintiff is informed (and only learned after receiving
her file on or about January 10, 2011) and believes and
thereon alleges that Defendants Yates and Corporation assigned
Defendant Bavilski to research the legal issues involving the
California Shield Law doctrine invoked by Plaintiff's employer
in objection to a subpoena duly served on witness Cheryl
Devall. Plaintiff is further informed and believes and thereon
alleges that Defendant Bavilski's sole research was to read
and print out a copy of Section 1070 of the California
Evidence Code eight days before trial start date.

36. Thereafter, Defendants Yates and Corporation failed to
supervise and direct Defendant Bavilski to review case law
interpreting Section 1070 of the California Evidence Code and
Article I, Section 2(b) of the California Constitution to make
a proper determination as to whether the laws cited in support
of Plaintiff's employer's objection were even applicable to
the facts of Plaintiff's case. Additionally Defendants Yates
and Corporation failed to supervise and direct Defendant
Bavilski to discuss the facts of the case pertaining to the
Shield Law objection with Plaintiff.

37. Had Defendants Yates and Corporation properly assigned
and supervised Defendant Bavilski, it would have been

determined that the legal contention that the relevant laws
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created a “privilege” was frivolous on its face, that the
issue had been repeatedly determined with cases on point to
clearly distinguish that no such privilege existed and that
the word “privilege” 1s nowhere mentioned 1in the relevant
statutes and Constitutional provisions.
38. Had Defendants Yates and Corporation properly assigned
and supervised Defendant Bavilski, it would have been
determined that the 1legal contention that the relevant laws
created any reasonable objection to the subpoena for Cheryl
Devall was frivolous on i1its face, that the actual facts of
what she would have testified to were not the subject matter
of the statutory and/or constitutional immunity that the law
actually contemplates, and that even assuming arguendo that
the facts of the case actually had anything to do with the
subject matter of the statutory scheme, that the Plaintiff's
California constitutional rights, which were at issue in the
underlying matter as set forth in paragraph 23(1) above,
presented a <case of first impression as to whether the
immunity conferred by the Shield Law outweighed Plaintiff's
state constitutional rights.
39. Plaintiff has been generally and specially damaged in an
amount to be determined at trial on the issues herein as a
proximate result of the acts and omissions of Defendants Yates
and Corporation.
FIFTH CAUSE OF ACTION
Constructive Fraud
Against Defendants Yates, Corporation and Does 1-5 inclusive

40. Within the Fifth Cause of Action for Constructive Fraud
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Plaintiff reincorporates and re-alleges as though fully set
forth herein each and every allegation contained within the
preceding paragraphs 1-39, inclusive.

41. Prior to undertaking the representation of Plaintiff
Defendant Yates acting on behalf of himself and Defendant
Corporation made representations to Plaintiff as set forth in
paragraph 9, above.

42, At all times relevant herein, Defendant Yates knew that
the representations he made to Plaintiff were untrue and that
the truth 1is as represented above in paragraph 10 of this
Complaint. Defendant Yates concealed the facts alleged in
paragraph 10 by telling Plaintiff the false facts alleged in
paragraph 9 with the intent to defraud Plaintiff by allowing
him to entrust her legal, constitutional, and other interests
in his care.

43. In Jjustifiable reliance upon Defendants' representations
as heretofore set forth, Plaintiff hired and employed
Defendants to represent her legal interests and did not
terminate the Defendants' services believing them to be in her
best legal interests.

44, During and throughout his representation of Plaintiff,
Defendant Yates, acting for himself and for Defendant
Corporation, made a series of false representations to
Plaintiff which he either knew to be false or which he had no
reasonable basis for believing or asserting, including but not
limited to that California's Shield Law created an “absolute
privilege” for Cheryl Devall not to testify when in fact, no

such “privilege” exists in case law and that there was thus no
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way to oppose Plaintiff's employer's objection to the subpoena
for Cheryl Devall.

45. Plaintiff discovered on or about May 1, 2012 that
Defendants have either withheld evidence and/or fabricated
false cost charges —concerning an alleged investigation
conducted by Private Investigator Paul Ingles as set forth in
paragraph 14.

46. On or about February 21, 2012 Defendant Yates acting on
behalf of all Defendants made a false assertion to Plaintiff
that Plaintiff had been “fully informed of each...” without
specifying what “each” was referring to, although Plaintiff
infers that Defendant Yates meant to say that Plaintiff was
fully informed about a series of issues that she outlined in a
letter to Defendant Yates on or about February 8, 2012. At
all times relevant herein, Defendant knew or should have known
that he had not Y“fully informed” Plaintiff concerning the
facts alleged herein in paragraphs 10, 14, 24, 35 and 36.
Additionally, at the time that Defendant Yates made his
assertions on or about February 21, 2012, he knew that at no
time had he ever addressed most or any of the questions that
Plaintiff posed to him in her correspondence of February 8,
2012 and that his claim that she had been “fully informed” was
nonsensical if he was referring to the issues she had raised
in that letter.

47. Plaintiff has been generally and specially damaged in an
amount to be determined at trial on the issues herein, and

whereas Defendants' acts and omissions were grossly negligent,
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done and  wWith' a --malicious

fraudulently of

disregard her

rights, Plaintiff is entitled to recover of them punitive and
exemplary damages according to proof at trial.

WHEREFORE, PLAINTIFF PRAYS FOR RELIEF AS FOLLOWS:
‘g For Judgment for Plaintiff and against the Defendants

and each of them;

- For Rescission of the first and second sentences of
Clause VIII of the Contract at issue herein or in the
alternative for Rescission of the Contract in its entirety;

3. For general damages according to proof on the Second
|through Fifth Causes of Action, inclusive;

4. For punitive and exemplary damages according to proof
on the Second and Fifth Causes of Action;

3. For Attorney fees according to the Contract (1f not

rescinded in its entirety) and costs of the suit herein;

6. - For such other and further relief as appropriate.

Patrieila - RPlaink 1 EE AN Pro pey
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