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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

UNLIMITED JURISDICTION

1

vs.

18 PLAINTIFF ALLEGES AS FOLLOWS:

2

Patricia Nazario
12951 Romont Street
Sylmar CA 91342
Tel: 213.247.7390

3

4

5

6

Plaintiff in propria persona

7

PATRICIA NAZARIO,

Plaintiff,

GREGORY ANDREW YATES, KEREN
HAVA BAVILSKI, GREGORY A. YATES, A
PROFESSIONAL CORPORATION dba Law
Office of Gregory A. Yates, a California
corporation, and DOES 1 to 25, inclusive,

Defendants.

Case No.: f;t,LJ1(03~I
FIRST AMENDED COMPLAINT
PURSUANT TO SECTION 472 CCP:

1. Rescission under Sections 1689(b),
1691, 1692, and 1693 Civil Code;
2. Legal Malpractice;
3. Breach of Contract
4. Negligent Assignment & Supervision
5. Constructive Fraud

~

1. Plaintiff Patricia Nazario (hereinafter "Plaintiff"), •lS

2. Defendant Gregory Andrew Yates (hereinafter "Yates") •lS a

26 3.

20 a resident of the County of Los Angeles and of the State of
21 California.

23 resident of the County of Los Angeles and of the State of
24 California who is licensed as an attorney by the California
25 State Bar under license number 63259.

Defendant Keren Hava Bavilski (hereinafter "Bavilski") is

1

rFIRST AMENDED COMPLAINT FOR LEGAL MALPRACTICEl

27 upon the information and belief of Plaintiff a resident of the
28 County of Los Angeles and of the State of California.
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-%-/*&(*+(&9-(*3-:(2.(*3-(5$/*$*$+9&()":-(+5(D+-(9)*$%(&9/3(
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"2+9*(3$&(3-"0(C3$%-(U92$)(C"&(&-"*-0($)&$0-(3$&(/",@
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/+::9)$*.@((6"$0(D-5-)0")*&(,-1,-&-)*-0(A%"$)*$55("*(3-,(W9)-(
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1 done fraudulently and with a malicious disregard of her
2 rights, Plaintiff is entitled to recover of them punitive and
3 exemplary damages according to proof at trial.
4 WHEREFORE, PLAINTIFF PRAYS FOR RELIEF AS FOLLOWS:
5 1. For Judgment for Plaintiff and against the Defendants
6 and each of them;
7 2. For Rescission of the first and second sentences of
8 Clause VIII of the Contract at issue herein or •1n the
9 alternative for Rescission of the Contract in its entirety;
10 3. For general damages according to proof on the Second
11 through Fifth Causes of Action, inclusive;
12 4 . For puni tive and exemplary damages according to proof
13 on the Second and Fifth Causes of Action;
14 5. For Attorney fees according to the Contract (if not
15 rescinded in its entirety) and costs of'the suit herein;
16 6.

17

18

. For such other and further relief as appropriate.

\
<

20 Patricia " Plaintiff in pro per
21

22
23

24
25

26
27

28
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RETAINER AGREEMENT

The undersigned
"Attorneys"), to represen._ c:....

regard to an incident

.

retains LAW OFFICES OF GREGORY YATES (hereinafter
'- hereinafter "Client"), with

I.
Services to be Performed by Attorneys

Attorneys agrees to perform the following legal services if necessary and desirable in
representing Client with respect to the said claim: investigation of claim, determining
responsible parties, preparation and filing of lawsuit, prosecution of lawsuit to judgment in the
trial court. Pin ther, in the event a judgment is returned in Client's favor, Attorneys shall
represent client in opposing any motion for a new trial.

No other services are covered by this Agreement. It is specifically understood that in the
•

event a judgment is not returned in Client's favor, Attorneys shall not be obligated to prosecute a
motion for new trial without further fee arrangements between the parties. Likewise, in the event
either party appeals from any judgment rendered by the trial court, Attorneys may decline to
represent client in connection with any appeal. It is further understood that Attorneys shall be
entitled to additional compensation if Attorneys represent Client in connection with any appeal.

If, at any time, for any reason, Attorneys determine that it is not feasible or proper for
them to prosecute Client's claims, Attorneys shall notify Client of these facts in a timely fashion

~ . and may withdraw from representation.
)

Attorneys have made no guarantees regarding the successful termination of the matter for
which Attorneys have been retained and all expressions relative thereto are matters of Attorneys'
opinion only. It is expressly understood that cases of this nature are very difficult.

•

n.
Duties of Attorneys and Client

•

Attorneys shall provide those legal services reasonably required to rej
matter described in Section I of this Agreement. Attorneys shall also take res
keep Client informed of significant developments and to respond to Client's i

• Client shall be truthful with Attorneys, cooperate with Attorneys, keel
developments, perform the obligations he has agreed to perform under this ag
Attorneys informed of his address, telephone number and whereabouts.

• . .

In.
Attorneys' Compensation

Attorneys shall be entitled to a fee only upon recovery of money, whether such recovery
is by way of settlement, judgment or otherwise.

.4
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Attorneys' fee shall be as follows: 1ILl AL

A. An amount thirty-three per cent (33%) of any sum recovered if the
matter is settled before suit is an amount equal to thirty-three (33%) of any sum recovered
if settlement is before of a law suit, thereafter, an amount equal to forty per cent (40%)
of any sum recovered, whether such recovery is by way of settlement, judgment or otherwise.

The distribution of any receipt or recovery shall be before reimbursement of costs and
disbursements as provided in Section IV.

Client acknowledges that client understands that the fee herein is not set by law but is
negotiable between the Attorneys and client.

Attorneys may receive the settlement or judgment amount and may retain therefrom their
percentage Attorneys' fee. Before disbursing the remainder to client, Attorneys may deduct
therefrom the amount of costs and expenses advanced.

.

Attorneys shall be entitled to their full contingent share of any settlement of or judgment
on the claim for prosecution of which Attorneys are hereby retained, even though the client
discharges Attorneys or obtains a substitution for the Attorneys before such settlement is made or
judgment is had.

•

•

IV.
Costs and Disbursements

Client agrees to pay all costs and disbursements incurred by Attorneys and reasonably
required for the preparation and prosecution of legal action on Client's claim. This includes,
without Iimitation, filing fees, service fees, ch?Iges for depositions, investigators and copying of
documents, JULY' fees and fees for expert witnesses and consultants, and other witness fees.

•

In the event that no recovery is obtained, whether by settlement, judgment or otherwise,
and the court does not award Attorneys fees to Client, Client agrees that Attorneys may retain
sums advanced by Client for costs and disbursements as compensation for Attorneys's services to
the extent of Attorneys' billable hours.

In the event Client fails to pay any of the costs and disbursements aforesaid, Attorneys
may (but are not obligated to) advance and pay same on Client's behalf. But any such payments
shall be repaid to Attorneys by Client upon demand, and without regard to the outcome of the
legal action on Client's claim.

The total costs and disbursements aforesaid shall be subtracted from any recovery
obtained in connection with Client's claim, after determining the shares payable under the
contingency fee agreement provided in Section III, if applicable. The costs and disbursements
shall be reimbursed to whichever party, Client or Attorneys, has paid or advanced same to any
third party to whom they are still payable .

...-
r-- V.
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•

Court Awarded Sanctions or Attorneys fees
During the litigation of this matter, the court may award monetary sanctions to

compensate us for extraordinary time spent by our finn to compel the opposing side to do what it
is required, but refuses, to do. Such awards are not part of any recovery made on your behalf and
belong solely to Attorneys. Any award for attorneys fees and expenses pursuant to 42 U.S.C.
§1988 shall belong solely to attorneys.

VI.
Attorney's Lien and Assignment

Client hereby grants Attorneys a Lien on Client's claim and any cause of action filed
thereon to secure payment to Attorneys of all sums due under this Agreement for legal services
rendered and costs advanced, if any. Client assigns to Attorneys the proceeds of any judgment or
settlement or award sufficient to pay Attorneys all sums due under this Agreement.

VII.
•

Court-A warded Attorneys' Fees
Attorneys will, if appropriate, seek court-awarded fees under applicable federal and state

law. Fees recovered shall be considered part of the sum recovered" under part III above, except
for fees awarded under part V, above .

•

VIII. •

Arbitration
THIS PROVISION PROVIDES FOR BINDING ARBITRATION AND WAIVER

OF THE RIGHT TO A JURY TRIAL FOR ANY DISPUTES BETWEEN US. PLEASE
READ IT CAREFULLY. Ifwe are unable to resolve any dispute which arises out of our
representation of you, including any claim by you that we have committed malpractice or failed
to perform competently, breached our fiduciary duty toward you, breached this agreement, made
misrepresentations to you, or inflicted emotional distress on you, the dispute must be submitted
to binding arbitration before the State Bar of California or the Los Angeles County Bar
Association, with each of us to bear our own costs and Attorneys' fees. If subsequent litigation is
necessary to compel arbitration or to enforce any arbitration award, however, then the prevailing
party shall be entitled to an award of reasonable Attorneys' fees (including fees for our own time
and efforts if we choose to represent ourselves in whole or part) and expenses. This entitlement
shall extend to fees and expenses incurred in the arbitration proceedings, in addition to any other
relief available by law.

•

IX.
Power of Attorney

The client hereby gives to the Attorneys the client's power of Attorney to execute all
documents connected with the claim for the prosecution of which the Attorneys are retained,
including pleadings, verifications, settlement agreements, compromises, releases, contracts,
settlement checks, settlement drafts, commercial paper, dismissals, orders, and all other
documents that the client could properly execute .

•

• x.•
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Statutory Disclosure
Attorneys hereby disclose that Attorneys do maintain errors and omissions insurance

coverage applicable to the services to be rendered by Attorneys pursuant to this agreement.

Client acknowledges receipt of a copy of this Agreement concurrently with Client's
execution thereof.

READ, CONSIDERED and SIGNED:

" Co

YA. YA
Attorney •

•
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DECLARATION OF ROBERT J. TOMASZEWSKI, Ph.D., ABPP

I, Robert J. Tomaszewski, Ph.D., do hereby declare as follows:

•

.
l-am a Clinical Neuropsychologist and treated Patricia Nazario from May 10, 2007, through August 25,
2010, for cognitive and emotional problems associated with her injuries suffered-on May 1, 2007. If called
as a witness I could and would testify as follows:

1. I was first contacted by Jessica Brown, attorney for the City of Los Angeles, on March 17,2010,
with a request to meet with her or schedule deposition testimony. A deposition was scheduled .

. 2.' I first discussed the case of Patricia Nazario with Greg Yates, her attorney, on April 27, 2010,
immediately prior to my deposition testimony. Ihave no recall or record of contact with Mr. Yates
prior to the date of my deposidon testimony.

. .

3. The lack of an earlier discussion with the patient's attorney to review my opinlons as an ongoing
treatment provider is atypical. .'

. 4. I subsequently provided video testimony for trial on June 10, '2010, because my unavailability for
court room testimony due to pre-existing planned vacation.

5. I discussed the case with Mr..Yates on June 7. 2010, and June. 10, 2010, in preparation for my
testimony.

6. Ms. Nazario has memory difficulties associated with her injury on May 1, 2007, that were clearly-documented in my objective test findings. The residual memory deficits. associated with the
injury of May 1, 2007, are a persistent problem that interferes with her daily functiQning. Ms.
Nazario uses compensatory strategies, organizational skills, and assistive devices. to assist her
memory functioning.

7. Ms. Nazario has post traumatic stress symptoms associated with her assault on May 1, 2007. A
gradual work re-entry. was necessary due to the severity of her post traumatic stress symptoms
and she had great difficulty in resuming work functions. Her heightened anxiety arousal and
reactivity were triggered by the mere mention of the assault by co-workers and colleagues. The
trial preparation and' trial testimony resulted in increased PTSD arousal. In addition, her
attorney's request that she prepare and remember detailed information regarding her wage loss
added to her stress.

. 8. Mr. Yates' reliance upon Ms. Nazario to prepare detailed financial reports unduly added to her .
stress, especially given. her memory difficulties. In addition, the thoroughness of her preparation
and detailed recall regarding her wage loss most likely minimized the appearance of her memory .
difficulties. .

.

I declare under penalty of perjury under the laws of the state of California that the foregoing is true and
correct. .

Robert J. Tom
Board Certlfie

..
Dated: _ __:./_-_?_-_I_t--__


