MODEL ANTI-HARASSMENT POLICY

(Based upon AB 1617 [2003-2004 Legislative Session])

SECTION 1.  It is the policy of (employer or government entity) that:

   (a) Employees who, in good faith, complain about harassment in the workplace should not be penalized for complaining.

   (b) Employees who harass others in the workplace should not be rewarded for their misconduct.

   (c) Remedies for harassment in the workplace should be effective and serve as a deterrent to future acts of misconduct.

   (d)  An employee’s status as spouse of an employer, supervisor, or manager should not affect the right of that employee to a workplace free from a hostile working environment; entering into a contract of marriage does not mean that a person gives up his or her right to be free from harassment and/or discrimination in the workplace or to oppose unlawful practices pursuant to California Government Code Section 12940(h).

  SECTION 2.  The reasonable steps required by Section 12940(j) of the Government Code to prevent workplace harassment from occuring shall include but not be limited to the following:


In determining whether an supervisory employees have taken all reasonable steps to prevent harassment from occurring, the following shall be considered:

   (A) Whether management personnel acted in good faith in making employment-related decisions.

   (B) Whether management employees undertook an investigation that was reasonable and appropriate under the circumstances, including a consideration of the following issues:

   (i) If the investigator was an employee of ________________, whether the investigator was sufficiently unbiased to conduct a fair, objective, and truthful investigation and whether the investigator implemented adequate safeguards to insure employee privacy.

   (ii) If the investigator was an independent contractor hired by _____________________, whether the investigator was a licensed private investigator pursuant to Article 3 (commencing with Section 7520) of Chapter 11.3 of Division 3 of the Business and Professions Code and complied with subdivisions (a) and (b) of Section 7539 of the Business and Professions Code.  
   (iii) Whether the background, education, training, and experience of the investigator complied with industry standards of competence for the investigation of harassment.

   (iv) Whether allegations of prior misconduct by the alleged perpetrator were investigated.

   (C) Whether, after the investigation and prior to taking corrective action, managers had a good faith, reasonable belief that an employee engaged in misconduct and took corrective action based on reasonable conclusions supported by substantial evidence that was not trivial, arbitrary, capricious, or pretextual.

   (D) Whether the corrective action taken by management was reasonable under the circumstances, including a consideration of the following issues:

   (i) Whether actual discipline was imposed on the perpetrator of harassment, and not merely a change in the perpetrator's duties or working hours.

   (ii) Whether the supervisor changed the duties or working hours of the perpetrator or the victim.

   (iii) Whether, if the supervisor changed the victim's duties or working hours, the change was satisfactory to, and did not cause annoyance or hardship to, the victim.

   (iv) Whether, if the supervisor changed the duties or working hours of the perpetrator, the change was, in fact, corrective action that the perpetrator did not welcome.

   (v) Whether the corrective action was reasonable in light of any past misconduct.

   (vi) Whether any prior corrective action had been ineffective in deterring the current misconduct.

   (vii) Whether an alternative to the action taken by the supervisor would have imposed a significant economic burden on ______________.

   (E)  The provisions of (D) shall not be construed to prohibit, prevent, or interfere with a supervisor’s decision to take interim measures, pending the outcome of an investigation conducted with all deliberate speed, in order to separate the person alleging harassment from the alleged perpetrator of harassment.
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