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SB 328 [Corbett] – OPPOSE 

Honorable Assembly Member______________:

I urge you to vote “no” on SB 328 [Corbett] in either committee or on the floor of the State Assembly and to ask Senator Corbett to withdraw the bill unless she accepts amendments offered by the California Association of Licensed Investigators and those offered by civil rights organizations, including California League of United Latin American Citizens (LULAC), and the San Fernando Valley Chapters of the Mexican American Political Association and the National Organization for Women.

SB 328 would enact overly broad prohibitions that would have a chilling effect on civil rights investigations whether conducted by volunteer “testers” or professional investigators and would restrict licensed private investigators in the many situations where a statement or representation that is not entirely accurate is essential in order to effectively pursue information that is critical to important investigations.   

 A traditional function of civil rights organizations is to send in teams of volunteer testers to retail establishments, credit granting institutions, and housing rental agencies to determine whether people are being treated equally or whether discrimination is taking place.  For example, the Fair Housing Council might send in a team of Caucasians, a team of Latinos, a team of African Americans, a team of Asian Americans and so on, to obtain rental applications and fill them out with intentionally equivalent income and asset information.  Under SB 328, this would be the use of false information.  

In the course of their investigation, the teams would attempt to obtain the names and descriptions of those they dealt with so that people who were engaged in discriminatory and unlawful behavior could be later identified.  Under SB 328, that would amount to obtaining “personal information” using a pretext.  SB 328 would have a chilling effect on civil rights organizations and their testing teams because they could be sued just because they exposed violations of the laws guaranteeing civil rights to all Americans.

Other investigations which are often carried out by licensed investigators that would be severely impacted include:

Identity theft 

Location of missing individuals including children and heirs 

Collection of judgments and identification of the assets and income of “dead beat” non-custodial parents

Suspected misconduct related to employment 

Discrimination, harassment & retaliation in the workplace

Court proceedings and Service of process 

On-line theft 

Enforcement of federal copyright and trademark laws 

Workers compensation fraud 

Gathering of evidence in support of legal actions 

In these situations, the licensed private investigator is bound by the confidentiality provisions set forth in the Private Investigator Act, and the information obtained cannot be disclosed except at the direction of the employer or client for whom the information was obtained [Business and Professions Code Section 7539].

Legislative efforts to protect personal information must not be at the expense of legitimate and important investigations.

I urge a “no” vote on SB 328.

Respectfully Yours,
